
G O V E R N M E N T  OF T H E  DISTRICT OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A ~ ~ l i c a t i o ~ i  N o .  14123 of A r t h u r  a i d  K.  L. Auerbach, as  
amended# p u r s u a n t  t o  Pa rag raph  8207.11 of  t h e  Zoning Regu- 
l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  under  Pa rag raph  31C1-412 t o  
p e r m i t  t h e  c o n t i n u e d  u s e  of t h e  p r o p e r t y  a s  t h e  o f f i c e  of a 
n o n - p r o f i t  o r g a n i z a t i o n ,  for special . .  e x c e p t i o n  under  S e c t i o n  
7 2 0 5  t o  p r o v i d e  a c c e s s o r y  o f f - s t r e e t  p a r k i n q  on t h e  s u b j e c t  
s i t e  w i t h i r ,  t h r e e  f e e t  of a s i d e  lot l i n e  and a m a i n  b u i l  
i n g  and t o  p r o v i d e  a d d i t i o n a l  p a r k i n g  w i t h i n  8 0 0  f e e t  of t h e  
s u h j e c t  site at p r e m i s e s  1 6 3 7  Q Street, N . W . ,  (Square  3 7 9 ,  
L o t s  1 4 ,  802 and 8 0 3 )  h i  t h e  R-5-C D i s t r i c t  a t  t h e  p r e m i s e s  
1 6 2 3  16th S t r e e t ,  E.W, (Square  1 9 3 ,  Lot 145). 

~ ~ A ~ r ~ ~ ~  DATES: A p r i l  2 5  and June  27, 1 9 8 4  

DISPOSITION: The Board ~~~~~~~ cllie a p p l i c a t i o n  with CON- 
DITION^§ by a v o t e  of 4-0 ( C h a r l e s  R.  Norric, Wal te r  F, 
L e w i s ,  PJilliarn F. Mclntosh and  Car r i e  L. T h o r n h i l l  t c 9  
g r a n t ;  Douglas 3.  P a t t o n  n o t  v o t i n g ,  n o t  having h e a r d  
t h e  c a s e ) .  

DECISION DATE: JULY 11, 1 9 8 4  

FINAL DATE OF 0 El?: A U ~ U S ~  2 7 ,  1984 

ORDER 

The Board g r a n t e d  t h e  a p p l i c a t i o n ,  s u b j e c t  @o t e n  
c o n d i t i o n s ,  by Order  d a t e d  August 2 7 ,  1984. By motion 
t i m e l y  f i l e d  011 September 7, 1 9 8  , c o u n s e l  for the a p p l i c a n t s  
r e q u e s t e d  t h a t  t h e  Board r e c o n s i d e r  Cond i t ion  Nos, 4 and 10 
imposed by t h e  Orde r ,  In t h e  a l t e r n a t i v e ,  the rnotion 
r e q u e s t  ii f u r t h e r  h e a r i n g  l i m i t e d  t o  t h e  i s s u e  of modi fy ing  
t h o s e  two c o n d i t i o n s .  

Cond i t ion  N o .  4 of t h e  Order  r e q u i r e s  t h a t  t h e  app1.i.- 
c a n t s  p r o v i d e  seven p a r k i n g  s p a c e s  f o r  t h e  u s e  of i t s  
t e n a n t ,  The G r e e n  Door, Inc.. I a t  comer c i a  1 
f a c i l i t y  l o c a t e d  a t  1637 9 S t r e e t ,  .W. Coridit 
f u r t h e r  r e q u i r e s  t h a t ,  s i n c e  t h e  s i t e  of t h a t  
f a c i l i t y  i s  planned €or development i n  t h e  5 u t  
a p p l i c a n t s  must r e a p p l y  t o  t h e  Board w i t h i n  t h i r t y  days  of 

r e q u e s t  an  a l t e r n a t e  p a r k i n g  s o l u t i o n .  Cond i t ion  No. 10 
r e q u i r e s  t h a t  t h e  t h r e e  v a n s  used  b y  t h e  Green Door, Irtc. I 

be parked  a t  t h e  f a c i l i t y  l o c a t e d  a t  16319 c) S t r ee t ,  N.6:. 
R e c o n s i d e r a t i o n  of t h e  two c o n d i t i o n s  bv t h e  Board w a s  
r e q u e s t e d  by t h e  a p p l i c a n t s  hecause  t h e  d p p l i c a n t s  have been  
informed t h a t  t h e  p a r k i n g  l o t  locatec? a t  1637 Cj S t r e e t ,  N.Sk’. 

t of n o t i c e  t h a t  t h e  f a c i l i t y  w i l l  b e  c l o s e d ,  t o  
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may c l o s e  w i t h i n  the n e x t  s i x  months t o  permit.  t h e  deve lop-  
ment of t h a t  s i t e ,  

The a p p l i c a n t '  s t e n a n t  h a s  l o c a t e d  a n  a l t e r n a t i v e  
l o c a t i o n  f o r  t h e  seven  p a r k i n g  s p a c e s  r e q u i r e d  by t h e  
B o a r d ' s  Order  on t h e  s i t e  of t h e  St, Augustirie P a r i s h ,  
1.ocated a t  1 5 t h  and V S t ree ts ,  N.k7. Counsel  f o r  t h e  a p p l i -  
c a n t s  contended t h a t  it i s  p h y s i c a l l y  i m p o s s i b l e  t o  p r o v i d e  
p a r k i n g  on t h e  s u b j e c t  s i t e ,  t h e  proposed  a l t e r n a t e  s p a c e s  
are  t h e  c l o s e s t  ones  a v a i l a b l e  t o  t h e  t e n a n t ,  t h e y  a r e  
l o c a t e d  on a s i t e  which is n o t  p l anned  t o  be deve loped ,  and 
t h e  c o s t  of i e a s i n y  t h e  s p a c e s  a t  the a l t e r n a t e  l o c a t i o n  
would b e  more economica l  for t h e  t e n a p t ,  a n o n - p r o f i t  
o r g a n i z a t i o n .  

The l o c a t i o n  of t h e  proposed  a l t e r n a t e  p a r k i n g  s p a c e s  
i s  i n  e x c e s s  of 8 0 0  f e e t  from t h e  s u b j e c t  s i t e ,  A xrariance 
from t h e  r e q u i r e m e n t s  oC Paragraph  7 2 0 5 . 3 3  would t h e r e f o r e  
be n e c e s s a r y  a Counsel  f o r  t h e  a p p l i c a n t  f u r t h e r  contended  
t h a t  no change i n  t h e  u s e  of t h e  s u b j e c t  s i t e  i s  proposed  
and a l i  o t h e r  c o n d i t i o n s  of t h e  Bodrd ' s  Order  have been net ,  
The  a p p l i c a n t s  were n o t  aware o f  t h e  a v a i l a b i l i t y  of the 
a l t e r n a t e  p a r k i n g  s p a c e s  u n t i l  a f t e r  t h e  p u b l i c  h e a r i n g  and 
d e c i s i o n  on t h e  s u b j e c t  a p p l i c a n t .  

A p a r t y  i r n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  f i l e d  a 
r e s p o n s e  to t h e  motion on September 1 7 ,  1984, r e q u e s t i n g  t h e  
Pisarcl  t o  deny t h e  motion f o r  r e c o n s i d e r a t i o n  o r  r e h e a r i n g  
f o r  t h e  f o l l o w i n g  r e a s o n s :  

1 . Ti'he a p p l i c a n t s  and t e n a n t  have n o t  implemented a i i  
of t h e  remain ing  c o n d i t i o n s  imposed by t h e  B o a r d ' s  
o r d e r  

2 .  N o  new ev idence  j u s t i f y i n g  a r e h e a r i n g  h a s  been 
s u h n i t t e d  which c o u l d  n o t  r easonab ly  have been 
p r e s e n t e d  a t  t h e  o r i g i n a l  p u b l i c  h e a r i n g  i i s  
r e q u i r e d  by S e c t i o n  5 0 3 . 4  of t h e  Supplementa l  of 
P r a c t i c e  and Procedure  b e f o r e  t h e  CZA. 

3. The l o c a t i o n  of t h e  proposed  a l t e r n a t e  p a r k i n g  i s  
n e a r l y  3 , 0 0 0  f e e t  i n  wa lk ing  d i s t a n c e  from t h e  
s u b j e c t  p r o p e r t y  and. t h e r e f o r e  would r e q u i r e  a 
v a r i a n c e  from Parag raph  7 2 0 5 . 3 3  of t h e  Zoning 
R e g u l a t i o n s .  Such v a r i a n c e  was n o t  g r a n t e d  by t h e  
Poard no r  p r o p e r l y  a d v e r t i s e d .  T h e r e f o r e  t h e  
G r a n t i n g  of t h a t  v a r i a n c e  would b e  i n a p p r o p r i a t e ,  

By motion d a t e d  September 2 4 ,  1 9 8 4 ,  t h e  parEy i n  
o p p o s i t i o n  also f i l e d  a motion f o r  r e c o n s i d e r a t i o n  a n d / o r  
r e h e a r i n g  of t h e  s u b j e c t  a p p l i c a t i o n .  Counsel  f o r  t h e  
a p p l i c a r i t s  f i l e d  a r e s p o n s e  i n  o p p o s i t i o n  t o  t h a t  motion on 
September 2 8 ,  1984. The Board n o t e s  t h a t  t h e  motion for 
r e c o n s i d e r a t i o n  a n d / o r  r e h e a r i n g  f iled. b:~ t h e  o p p o s i t i o n  w a s  
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n e t  f i l e d  in a t i m e l y  manner as  r e q u i r e d  by See-cicn 5C3.1 of 
the Supplementa l  Rules  of P rac t i ce  and P rocedure  b e f o r e  the 
Board. The W a r d  n o t e s  t h e  e x t e n u a t i n g  c i r c u m s t d n c e s  
d e s c r i b e d  i n  t h e  i e L t e r  acccmpaiiying t h e  motion reqarcllrig 
r e c e i p t  of t h e  Order  by t h e  p a r t y  i n  o p p o s i t i o n .  

Upon s o n s i d e r a t i o n  of r,he motior,s I t h e  r e s p o n s e s  
t h e r e t o ,  and i t s  final. O r d e r ,  t h e  Roard c o n s l u d e s  t h a t  t h e  
a p p l i c a n t s  a r e  s e e k i n g  a d d i t i o n a l  v a r i a n c e  r e l i e f  which h a s  
n o t  p r e v i o u s l y  been cons-dered  by t h e  Foard. The Board 
f u r t h e r  cor~cluc7*es t h a t  t h e  r e l o c a t i o n  o€ t h e  o f f - s i t e  
p a r k i n g  to a n e w  l o c a t i o n  s u b s t a n t i a l l y  a f f e c t s  
t h e  m a t e r i a l  f a c t s  r e l i e d  upon bv t h e  Board i n  g r a n t i n g  t h e  
a p p l i c a t i o n .  

The s u b j e c t  c a s e  was c r i g i n a l l y  hea rd  and d e c i d e d  by 
f o u r  Boaxd members. Subsequent  t o  t h e  d i s p o s i t i o n  of t h i s  
c a s e ,  one o f  t h e  rnenbers on Lhe s u b j e c t  case h a s  r e s i g n e d  
and  may n o t  p a r t i c i p a t e  i n  any f u r t h e r  d e l i b e r a t i o n s  o r  
a c t i o n  on t h e  Fubject, a p p l i c a t i o n .  As a r e s u l t ,  o n l y  t h r e e  
p r e s e n t  Board members have a f u l l  u n d e r s t a n d i n g  of t h e  f a c t s  
of t h i s  case,  as  p r e s e n t e d  a t  t h e  p u b l i c  hearincl;,  a r id  t h e  
r a t i o r a l e  for the B o a r d ' s  d e c i s i o n .  

In l i g h t  of the complex i ty  of t h e  issues r a i s e d  by 
b o t h  t h e  c o u n s e l  f o r  t h e  a p p l i c a n t s  and t h e  o p p o s i t i o n  and 
due t o  t h e  f a c t  t h a t  o n l y  three members of  t h e  Board are  
a c t i v e  p a r t i c i p a n t s  i n  t h e  d e c i s i o n  I t h e  Board conc ludes  
t h a t  a r e h e a r i n g  of the case i n  i t s  e n t i r e t y  i s  a p p r o p r i a t e .  

Accord ing ly ,  it Ls o r d e r e d  t h a t  BZA Order N o .  1 4 1 2 3 ,  
d a t e d  August 2 7 ,  1 9 8 4 ,  i s  hereby  VACATED. It i s  f u r t h e r  
o r d e r e d  t h a t  t h e  a p p l i c a t i o n  be  r e a d v e r t i s e d  t o  i n c l u d e  t h e  
a d d i t i o n a l  v a r i a n c e  r e l i e f  and t h a t  t h e  case be p r o p e r l y  
schedu led  and r e h e a r d  de novo in keeping w i t h  t h e  p r o c e d u r e s  
of  t h e  BZA. 

D E C I S I O N  DATE: November 7 ,  1 9 8 4  

VOTE: 3-0 (rliilliarn F. KcIn tosh ,  C h a r l e s  R.  Nor r i s  and Carr ie  
L. T h o r n h i l l  to VACATE and REHEAR; Douglas S. 
Patton n o t  v o t i n g ;  n o t  hav ing  h e a r d  t h e  c a s e ;  
Wal t e r  B. L e w i s  n o t  v o t i n g ) .  

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE O F  CRDER: 
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UNDER SUR-SECTION 8 2 0 4 . 3  OF ‘YHE Z O N I N G  REGULATIONS, “NO 

DAYS AFTEF. HAVING REGOEIE F I N A L  PURSUANT T O  THE ~ U ~ ~ L ~ € , ~ ~ ~ ~ A L  
RULES OF PRACTICE AND PROCEDlJREl BFFORE ?‘HE, BOARD OF Z O N I N G  
~ ~ ~ ~ ~ S T ~ ~ E ~ ~  a ” 

DECISION OR ORDER OF THE 130ARD SHALL TAKE EFFECT UEJTIL TEN 


